


Protection iurisdiction 

Children and young people may be exposed to family and domestic violence by their parents or within a 
family relationship. Children and young people are also parents and can engage in family violence that 
puts their children at risk. 

Funding in this area does not appear to be a priority with the funding bodies despite the objects and 
principles enshrined in the Children and Community Services Act 2004. The funding for these cases, 
which involve children, must be urgently re-examined. Many of the respondents present with serious 
disadvantage; often unrepresented with personal vulnerabilities. Many trials do not proceed because the 
respondents cannot access legal advice or be sufficiently confident to appear at Court. Many parents 
simply give up by not attending Court, either agreeing to or not opposing orders. Their parental rights 
are thereby given to the State in such circumstances, often until the child is 18 years of age. Given the 
nature of the protection jurisdiction is ultimately an adversarial process, it is essential that respondents 
can access legal advice. A victim of family and domestic violence may not have the confidence to self
represent in proceedings which affects their child and/or they may be a child or a young person. 

The Department of Communities has a statutory responsibility to intervene to prevent children from being 
exposed to abuse and harm in the form of family and domestic violence. The Department also has a 
statutory responsibility to reunify families, if reunification can be achieved safely. Reunification is more 
likely if a therapeutic, problem-solving approach is adopted as opposed to an adversarial approach. If 
reunification cannot be achieved, then a long term order is appropriate. 

Dealing with the causes of family violence relies on accurate identification of the problems (eg. substance 
misuse, homelessness, mental health, intergenerational patterns of behaviour, etc.) and trying to address 
those issues in a sensitive, culturally appropriate and structured manner. A therapeutic approach to 
managing family violence matters would necessitate relevant, available and culturally appropriate 
services and targeted programs (eg. drug rehabilitation services, psychological and family therapy 
counselling services, mental health and disability supports, behavioural change programs, pre-birth 
planning, accommodation and more out of home care options, mentors, financial counselling, etc.) There 
needs to be a commitment to addressing practical issues. A therapeutic list in the protection jurisdiction 
with a full array of services is suggested. A team-based approach, similar to the Children's Court Drug 
Court, would ensure judicial monitoring with targeted interventions and hopefully, successful reunification. 

A major difficulty is that many programs are for adults, not children who are parents. For example: 

• There is no behavioural change program for children who are parents.
• There is only one drug rehabilitation service for children in Perth.
• There are insufficient mentors/support personnel available to provide services.
• There are minimal services unless you are in Perth or the metropolitan area.

The Department of Communities is the primary litigant in child welfare cases. The respondents to the 
protection applications, lawyers who act for respondents and as child representatives and the Department 
would be valuable sources of experiences relevant to the inquiry. Many of the cases before the Court 
involve allegations of family and domestic violence either as the central issue or as a contributor to the 
allegations of harm. 



Family violence restraining orders 

Legal services providing assistance to applicants and children might make valuable submissions as to 
how to improve services relevant to the inquiry. 

Applications and final orders for family violence restraining orders have risen in the last financial year. 
For example: 

• In 2017-2018, there were 131 applications lodged compared to 173 applications in 2018-2019.
This represents an increase of 32%.

• In 2017-2018, 78 interim orders were granted compared to 133 interim orders in 2018-2019. This
is an increase of 70.5%.

• In 2017-2018, 11 final orders were granted compared to 35 final orders in 2018-2019 which is
an increase of 218%.

As a result of the broad definition of 'family relationships' in the Restraining Orders Act 1997, children 
who are in a family relationship can now be included in family violence restraining orders as a protected 
person or as a person bound. This can be parent versus parent, parent versus child or child versus child. 

Although a parent, a police officer and an officer from the Department of Communities can seek a family 
violence restraining order on behalf of a child, the Restraining Order Act also permits a child to be 
competent person to lodge such an application. 

Given the serious nature of these orders and the consequence of breaches, it is necessary that both 
applicants and respondents can access legal advice. There is no a duty lawyer service to assist either 
with advice or representation for these applications. Funding arrangements need to be addressed. 

The process is adversarial. This puts children and families who are already vulnerable and compromised 
before the Court seeking these orders or appearing at trials. There is no service similar to the Victim 
Support Service to offer support in these circumstances. Unlike the Family Court which offers a family 
consultant, the Children's Court has no corresponding service. 

Criminal jurisdiction 

The Judiciary, the Department of Justice, the Office of the Director of Public Prosecutions, the legal 
services assisting children and young people charged with criminal offences and court users would be 
valuable sources of experience relevant to the inquiry. They would all have the experience and 
knowledge to address the challenges on the range of issues to be considered by the Committee. 

Children and young people can access legal advice from a variety of sources. 

A significant issue is that children and young people who are perpetrators of family and domestic violence 
cannot access a behavioural change program. The only intervention the Court can put in place is an 
intervention for family therapy/psychological counselling. Such behaviours warrant programmatic 
intervention. 

The LINKS Team offers psychological and support services to children and young people on remand or 
on sentence. (Family and domestic violence matters are not precluded from this service.) 

The Victim Mediation Service is an excellent program for non-family matters but there is no comparable 
service to deal with matters involving issues of family and domestic violence. 






